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August 2023 ARRC Regulatory/Legisla�ve Update 

 

Buy Clean 

CO SB 22-051 Implementa�on 

• Colorado’s  Buy Clean Colorado Act (SB 22-051), which takes effect July 1, 2024, provides a 
tax exemp�on for “eligible decarbonizing building materials,” made of certain materials, 
including “asphalt and asphalt mixtures.” Rod Vanderwall with the Office of the State 
Architect (OSA), which is charged with crea�ng and maintaining a database of 
manufacturers and products eligible for the tax exemp�on, confirmed in 2/2023 that asphalt 
roofing materials are included in the scope of the law.   

• In June 2023, OSA issued dra� maximum GWP thresholds for building materials; set a 
threshold for “asphalt mixtures,” but does not set standards for asphalt roofing materials 

• CO has put out a request for informa�on on “asphalt mixtures” with a GWP less than 85 
kg/CO2 equivalent per metric ton 

Proposed Buy Clean Legisla�on 

• MA H 3035 / MA S 1981—uses the same language as the federal provisions and applies to 
“asphalt and asphalt mixtures”; unclear whether that category encompasses asphalt roofing; 
bills have high likelihood of passage, s�ll in pending 

• DE HB 8—directs state agencies to collaborate on development and implementa�on of “clean 
construc�on preferences” in the award of public works contracts; likely to pass, s�ll in House 

EPR for Packaging  

Five states that have enacted Extended Producer Responsibility (EPR) for packaging laws; in 
various states of rulemaking: 

• Maine, LD 1541 (July 2021) 
o Final rules expected by Summer 2025; first producer payments by 2026 
o defini�on of “packaging material” suggests it may be limited to consumer goods 

packaging 
o Issued Part 1 of EPR Conceptual Dra� Rules 9/01/2023 (focuses on reimbursement of 

municipali�es; remaining conceptual dra� rules to be released over next month 
o Held mee�ng in August on “alterna�ve collec�on programs,” under which a group of 

producers can develop and operate an alterna�ve program to collect and manage a type 
of packaging material 

• Oregon, SB 582 ( (August 2021) 
o Expect dra� rules in 2024; Program changes take effect July 2025 
o Issued dra� rules on PRO obliga�ons 
o Review of materials indicates a focus on consumer recycling 
o Here's what ci�es in Oregon want to see under EPR (resource-recycling.com) (men�on 

of building construc�on recycling) 
• Colorado, HB22-1355 (June 2022) 

o PRO Program Plan due by 2/1/2025; Producers must join a PRO by 6/1/2025 

https://osa.colorado.gov/energy-environment/buy-clean-colorado-act
https://leg.colorado.gov/sites/default/files/2022a_051_signed.pdf
https://osa.colorado.gov/contact
https://osa.colorado.gov/contact
https://drive.google.com/file/d/1TPaKxOcMaa3m3LuFE0-EZbjP0c_DapCE/view?usp=sharing
https://s3.amazonaws.com/fn-document-service/file-by-sha384/5307e7fd80ba3823e8c4ae7b8af334c904e508efbe877b3465dea92fb77c75a3af7b46f0d24e771074ffb7afb5d9b9d9
https://s3.amazonaws.com/fn-document-service/file-by-sha384/120acf501da29038853c8c168a6d6c8eff2542b981f4d33440602361ca7b167ac26593b2228ddf714d7249a3c928b613
https://s3.amazonaws.com/fn-document-service/file-by-sha384/e7600de6e6b2b49bc0b8e34d413cd51e30fdab8b856189dcf3284a2b57033fa1e16910018f7a7e6e930b07056a46364c
https://www.maine.gov/dep/waste/recycle/epr.html
https://s3.amazonaws.com/fn-document-service/file-by-sha384/758cdb247a90cfe502e9ea7fabdd6d236ea202bfea49ae2834dd5be4890edabeb002ba11565d97e69f2011067717fd14
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3Lm1haW5lLmdvdi9kZXAvZnRwL3RlbXAvZXByL3J1bGUtY29uY2VwdHMvQ29uY2VwdHVhbCUyMERyYWZ0JTIwUnVsZV9NdW5pJTIwUmVpbWJ1cnNlbWVudF9TZXB0JTIwMjAyMy5kb2N4IiwiYnVsbGV0aW5faWQiOiIyMDIzMDkwMS44MjAxNzE4MSJ9.0JKceLAK1A99iZPKtS0qzy3yHAcRkkaLLhCD8XkbT-k/s/2890610836/br/225216860378-l
https://content.govdelivery.com/accounts/MEDEP/bulletins/36870b1
https://www.oregon.gov/deq/recycling/Pages/Modernizing-Oregons-Recycling-System.aspx
https://s3.amazonaws.com/fn-document-service/file-by-sha384/2b30174f3f6232b9c1359ce0e87352a8d17b2e0cca4bbe96b05f3d38d3bfcfebadac26f2a1c272d69a43fcea2005c768
https://resource-recycling.com/recycling/2023/07/31/heres-what-cities-in-oregon-want-to-see-under-epr/
https://cdphe.colorado.gov/hm/epr-program
https://s3.amazonaws.com/fn-document-service/file-by-sha384/e3b467675e7c7ae6a5e54f4e3d33d42b728197b963c93836c0fe9dbd153d25c33526a3ec3d8e88fe2e94922cff327a0b
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o Appointed Circular Ac�on Alliance as the designated PRO 
o Comple�ng a needs assessment 

• California, SB54  (June 2022) (fact sheet that uses the language of consumer products) 
o Final regula�ons expected in 2025 
o Held informal public workshops on July 24-25 

• Maryland, SB 222 (enacted May 8, 2023) 
o “packaging materials” defined as “primary, secondary, and ter�ary packaging intended 

for the consumer market” 

We are following proposed EPR for Packaging bills pending in IL, HI, TN, NY, WA, MA, NC 

Addi�onal Packaging EPR-Related Bills 

• Illinois SB 1555 (Enacted July 28, 2023)—was introduced as establishing a packaging EPR 
program, was amended and passed to establish a statewide recycling needs assessment 
advisory council 

• MA H 833*—establishes commission to consider EPRs for le�over paint, electronics, pes�cides, 
household bateries, fluorescent lamps, phone books, carpet, medical sharps, consumer 
packaging and printed materials, pharmaceu�cals, �res and mercury thermostats; s�ll in House 

• NY S 6540—establishes EPR program for designated products (iden�fied in a yearly report by 
state agency); s�ll in Senate 

Construc�on & Demoli�on (C&D) Waste Recycling Bills 

• New York—several bills that would require contractors and state agencies to recycle set 
amounts of waste from C&D sites 

o NY A 1836—s�ll in Assembly 
o NY S 4720—s�ll in Senate 
o NY  S 4826—s�ll in Senate 
o NY S 5160—s�ll in Senate 

• Hawaii—bills that provide for compe��ve procurement of state or county C&D services, giving 
preference to contracts with using the greatest amount of recycled material for construc�on 
and recycling the greatest amount for demoli�on   

o HI HB 958—s�ll in House 
o SB 431—s�ll in Senate 

• PA HB 379—amends Pennsylvania Construc�on Code Act to require deconstruc�on 
requirements (systema�c dismantling of structure or por�on of structure) for primary dwelling 
structures; must meet documented 85% landfill diversion rate by weight; includes asphalt 
roofing shingles in list of materials that can be recycled; s�ll in House 

• OH SB 119—would increase state fees by more than 4 �mes for disposal of construc�on and 
demoli�on debris; now in the House 

C&D Recycling City Ordinance 

• Denver, CO’s Waste No More ballot ini�a�ve approved by voters requires nearly all C&D 
projects  to separate and recycle all readily recyclable concrete, asphalt, clean wood, scrap 

https://circularactionalliance.org/
https://calrecycle.ca.gov/packaging/packaging-epr/
https://s3.amazonaws.com/fn-document-service/file-by-sha384/c68e770830550a9a9c747589909ce44ef49d370b57ed564a8ff390548936b24344308581f42deb7b420602dcd4061794
https://calrecycle.ca.gov/packaging/packaging-epr/
https://s3.amazonaws.com/fn-document-service/file-by-sha384/291f94e16b7b7b2a6f8384e9d3b3f7ce39732cc332418c8aa9bc6d7811beef510e90a01beb1d7d35b6b7c220a1f62e73
https://ilga.gov/legislation/publicacts/fulltext.asp?name=103-0383&GA=103&SessionId=112&DocTypeId=SB&DocNum=1555&GAID=17&SpecSess=&Session=&print=true
https://s3.amazonaws.com/fn-document-service/file-by-sha384/7d01717164477eb2d57093df374f0c016290e939fa426871f53ba8ca3eaa49c85200e8a9feb1ea9db4266d28ed3fa6c2
https://s3.amazonaws.com/fn-document-service/file-by-sha384/979dc3602fa890085719d9489fbdf9b8d3614eb311e6bac01c2c3cbfe959414241fec938e51ab8b3b878cf1e3a339db3
https://s3.amazonaws.com/fn-document-service/file-by-sha384/7c506e8fa334acfe3f96e7cd4056c6edb0dd39513b22ac6103ce7a1439f5fe71f0f848f918bc4de2fcba49f8134fc6c0
https://s3.amazonaws.com/fn-document-service/file-by-sha384/84366c0e7e9d0e8f00f732873cd6e579b5b153881026e6584a0fa7815513ae6c6c3577fee7a0e19d3151f14423d4b18b
https://s3.amazonaws.com/fn-document-service/file-by-sha384/9c73704fc29ab75cadbcdb761d7894095a1f8df08d148c207f3bc1f4e388d6e6590e4242322bb5ec01160fc323599700
https://s3.amazonaws.com/fn-document-service/file-by-sha384/f80b8abd70d5428346f407c62c72a224579bf2fd5560693e902d1866e254865ac9c2d91cb1aad3fa71af2d80446649c4
https://www.capitol.hawaii.gov/sessions/session2023/bills/HB958_.HTM
https://www.capitol.hawaii.gov/sessions/session2023/bills/SB431_.HTM
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2023&sessInd=0&billBody=H&billTyp=B&billNbr=0379&pn=0346
https://s3.amazonaws.com/fn-document-service/file-by-sha384/f89843eb06d400350830f414d3df97198c8d767c2bd0cca4f9b0c9dbce4dde41b6558d9fa91b978a7ad4065e45ae1a7a
https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Climate-Action-Sustainability-Resiliency/Zero-Waste/Waste-No-More#section-1
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metal and corrugated cardboard.  Star�ng June 1, 2023, a recycling and reuse plan must be 
submited prior to obtaining a construc�on or demoli�on permit. 

• Ordinance provides an exemp�on for projects requiring only a “quick use” permit. Sec. 48-
139(d).  The city’s website lists roofing projects as qualifying for quick permits.   

• Thus, it is likely that roofing projects are exempt from the Waste No More requirements. 

Asphalt Recycling Bills 

• HI HB 1406—requires the DOT to conduct a two-year study on asphalt recycling, including 
op�ons to maximize usage of recycled asphalt 

• Bill findings cite NAPA’s 2021 survey on amount of RAS put into asphalt mixes and the 
amount of virgin asphalt binder replaced by recycled binder from RAP and RAS 

• Been treated favorably in Commitee 
• In Senate 

• GA SR 308—creates a Senate Study Commitee on Recycling Efficiency and Economic 
Development to consider developing recommenda�ons for proposed legisla�on 

• Bill findings note that many GA companies and industries depend on recycled materials, 
including roofing shingles 

• S�ll in Senate 
• NJ S 3255*—This bill was amended to increase the amount of reclaimed asphalt pavement that 

can be used by contractors for public highway or local road projects, and would require 
contractors to obtain mix design approval prior to a project; s�ll in Senate 

https://www.denvergov.org/Government/Agencies-Departments-Offices/Agencies-Departments-Offices-Directory/Community-Planning-and-Development/Quick-Permits
https://www.capitol.hawaii.gov/sessions/session2023/bills/HB1406_SD1_.HTM
https://s3.amazonaws.com/fn-document-service/file-by-sha384/3a91b28d55ed092024b3d910d97b538fd3412e05f835af7f198922ac23371a453f4db471073db9ebb26c9c0433dbd490
https://s3.amazonaws.com/fn-document-service/file-by-sha384/33a6b665f11f379f72d6379654f7e0e738ba8c9f0a52b49a5519fc6a7ad94b9d1f2458b4e1708e30314973066035f757

